i,

s

- s 0 G T

Title 45—Public Welfare

XVi—-LEGAL SERVICES
CORPORATION

PART 1603—STATE ADVISORY
COUNCILS

Adpption of Regulations

Legsl Services Corporation was estab-

Hshed pursuant to the Legal Services
Act of 1974, Pub. L. 93—

355, Stat. 378, 42 U.S.C. 200629381
(“theuAct"). Section 1004(f) of the Act,
42 U.8.C. 2086c(), provides that within
six months after the first meeting of the
Board of Directors of the Corporation,
the Board shall request the Governor
of each state to appoint a state advisory
council for legal services prograins,

On page 53272 of the FroEaat REcIs-
rer of November 17, 1975, the Corpora=
tfon published proposed regulations for
ihe establishment of state advisory coum-
cils, Interested persons were given untl
December 18, 1975 to submit comipents,
suggestions or objections to those pro-
posed regulatfons. All comments received
were given consideration by the Corpo-
rotion. The following reguiations were
duly adopted by the Corporation. They
represent changes from the proposed
regulations in the following ways:

i. A definition of the term “apparent
violation” was added to § 1603.2.

2 Section 1603.4 was re-drafted to
clarity the recommended appolntment
procedure for naming council members.
A sentence setting forth the power of
the Board of Directors to appolnt a coun~
cll 1f the Governor does not was struck
as redundant of the Act. A new provision
was added to treat procedures for deal~
ing with vacancies on the council after
the original members’ terms expire.

3. Section 1603.5(b) was substantially
shortened to clarity the duties of staie
advisory councils when they recetve a
complaint about legal services programs.

4, FPormer § 1603.5(¢c) was struck as re-
dundant because of the redrafted

* §1603.5(b).

5. Former § 1603.5(d) is now § 1603.~-
5(c). The present § 1603.5(c) now obli-
gates the Corporation to inform a state
advisory council of any action which the
Corporation takes on a complaint which
comes to the Corporation directly.

6. Section 1603.7(c) was revised by
striking the limitation of four meetings
annually for & council,

7. Section 1603.7¢(e} was struck ag re-
dundant of Section 1004(g) of the Act,
which provides that meetings of state
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advisory councils shall be open to the
public,

8. Section 1602.8(a) was entirely re-
writien to state that the Corporation
will provide specified amounts of money
for the conduct of council business and
reasonable travel expenses for members,

9. The second sentence of § 1603.8(h)
was struck as redundant.

10. Section 1603.8(c) was redratfted to
place the burden of posting notices in
Jocal offices on the recipient, rather than
on the person in charge of the local
office.

11, Sectton 1603.9 was amended to give
state advisory councils more latitude re-
garding the subject matter of their an-

‘nual reports

12, Bection 1603.10 was amended to
state that a comncl must forward no-
tifications of apparent violations to tha
local and administrative offices of & re-
ciplent, where a reciplent operates in
more than one state,

Accordingly, the state advisory counetl
regulations are adopted as set forth be-
low, to become effective 30 days here-
after, pursuant to Section 1008(e) of the
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AUTHORIXY: Sec. 1004(f), 88 Stat, 370-380
(42 U.8.C. 2996¢(1) ).

£ 1603.1 Purpose.

The purpose of this part is to imple-
ment section 1004 of the Legal Berv-
ices Corporation Act of 1974, 42 U.8.C.
2998c(f}, which provides suthority for
tb.ﬂ:. appointment of state advisory coun-
[

§ 1603.2 Definitions.

Asused in this part, the term—

(a) *“Act” means the Legnl Bervices
Corporation Act of 1974, Pub. L. 83-355,
88 Stat. 378, 42 U.B.C. 2996-20961; -

(b) “apparent violation"” means a com-
plaint or other writtesi communication
alleging facts which, if established, con~
stitute a violation of the Act, or any ap-
plicable rules, regulations or guidelines
promulgated pursuant to the Act;

(¢) “Board” means the Board of Di-
gegtors_ of the Legal Services Corpora-

n;
(d) “Corporafion” means the Legal
Services Corporation established under
the Act;

(e) “councll™ means a state advisory
council established pursuant to Section
1004(%) of the Act;
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() "eligible client” means any person
financially unable to afford iegnl assist-
ance;

{g) "Gowernor™ means the chief execu-
tive officer of a State;

(h) *reciplent” means any grantee,
conitractee, or reciplent of fnancial as-
sistance described In clause (A) of Sec~
tion 1008¢a) (1) of the Act;

1) “State” means any State of the
United States, the District of Columbia,
the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American SBamoa,
the Trust Tertitory of the Pacific Islands,
and any other territory or possession of
the United States.

§ 1603.3 Composition und term of offien
of a bershi

A council shall be composed of nine
members. A majority of the mambers of 8,
council zhall be attorneys admitted to
practice in the State. It {s recommended -
that the remainder of the councll, to
the maximum extent possible, be broadly
representative of persons concerned with
the effective fimctioning of legal services
programs. Membership of & councfl shalf
be subject to gnnual reappointment, but
# is recommended that no member of a
council be appointed to serve for more
than three consecuttve years,

'§1603.4 Procedure for sppointment of

A% the formal request of the Board,
to be made before January 14, 1976, the -
Lovernor may appoint a councl for the
Btate. Those council members who sirs
attorneys admitied to practice in the
State shall be appointed by the Governor

recomnendations hsve been re-
ceived from the Btate bar sssocistion. In
making such sppointments, it is recom-
mended the the Governor consult with
other bar sssociations in the State, rep-
resentatives of groups concerned with
the interests of recipients, eligible clients
and other interested groups. It 15 rec-
commended that the Governor appeint -
attorneys who have .interest In and
knowledge of the delivery of quality le~
gal services fo the poor, and that the
remaining members of the ctunefl, who

are not attorneys, be selected after the =

Governor has consulted with represent- .
atives of proups concerned with the
interesis of eligible ciients. It is recom-
mended that the Governor seek recom-
mendations from recipients in the State’
before appointing any members to ths
council, Sixty days prior to the expirn-
tlon of a member's term, the Governor
shall notity those groups mentioned in
this Section so that their recommenda-~
tions may be solicited for purposes of
appointnent of o new member or reap-
pointment of an incumbent member of
the council ’ .
§1603.5 Council purposc and rulies|
(&) The purpose of the council shall
be to notify the Corporation of any ap-
parent viclation as defined "in § 1603.2
(b) of this chapter. :
(b) In fulfilitng the purpose set forth
in paragraph (a) of this Seclion, the.
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council zhall forward any apparent vio-
lation to the Corporation. The Chair-
person of the council shall inform the
complainant, the Corporation and the re-
cipient of any action taken on the com-
nlaint. Notifieation of an apparent viola-
tion forwarded by the council to the
Corporation shall not necessarily consti-
fute a position of the council concerning
the apparent violation.

(¢) These procedures are not exclusive,
Complaints may be submitied to the
Corporation, and complaints submitted
to a8 council may be suhmitted to the
Corporationn without regard to council
action. The Corporation shall inform the
complainant, the council and the recip-
ient of all action taken on the eomplaint.

£ 1603.6 Duties of Corporation upon re-
ceipt of notification of violation.

{a) Upon receipt of a notification of an
apparent violation, the matiers con-
tained therein shall be Investigated and
resolved by the Corporation in accord-
ance with the Act and rules and regula-
tions issued thereunder.

(b} Upon receipt from s council of a
notification of an apparent violation, the
Corporation shall allow any recipient
affected thereby a reasonable time (but
in no case less than thirty days) to reply
to any ailegation contained in the noti-
cation.

{c) 'The Corporation shall inform the
Chalrperson of & council of the action,
i{ any, the Corporation has taken with
regard to any notificetion received from
such eouncil.
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§ 1603.7 Organization and procedural
fanctioning of council.

() Within 30 days after the appoint-
ment of the council, and annually there-
after, the Governor shall send to the
Secretary of the Corporation in Wash-
ington, D.C., a list of the members of
the council for the State that shall in-
ciude the name, address and felephone
number of each council member, and
indicate which members are attorneys.

(b) It is recommended that the Gov-
ernor appoint from among those named
to the council a Chairperson of the
council.

() It is recommended that each coun-
cil establish at its first meeting such fair
and reasonabie procedures for its opera~
don as it may deem necessary to carry
out the purpose set forth in § 1603.5(a)
of this Chapter. The procedures for op-
eration of the council shall include pro-
visions for notifying the appropriate re-
gionsl director of the Corporation of the
time and place of any meeting of the
couneil. ‘

() It is recommended that a council .

meet at the call of the Chairperson
thereof, or at the request to the Chair-
persan of at least four members thereof,
at such times as may be necessary to
carry out its duties, but at least annually.
§ 1603.8 Corporation support of council.

{a) The Corporation shall inform the
Chairperson of each councl of the funds
available to the council from the Cor-
poration for actual and reasomabie ex-
penses ingmrred by members of the coun-
cil to pursue councll business,

(b} It shall be the duty of the Presi-
dent of the Corporation to keep the
Chairperson of each council informed of
the work of the Corporation.

(¢) ‘The Secretary of the Corporation
shall mail annually to each recipient the
name and address of the Chairperson of
the appropriate council and a form of
notice indicating where complaints may
be sent. The recipient shall post sald
name and address of the Chairperson
and said notice in plain public view in
each office of the recipient.

§ 1603.9 Annual report of council.

On or before March 31, 1977, and on
or before March 31 of each succeeding
year, & council shall submit to the Cor-
poration a report of the activities of the
council during the previous calender
year. The report may contain comments
or suggestions regarding how best to pro-
vide high quality legul assistance to the
poor, and regarding such other matters
having to do with provision of legal serv-
ices to eligible client=s in the State as the
council may deem advisable.

§1603.10 Multi-wate recipients.

Where a recipient has offices in more
than one State, the council of the State
in which the apparent violation occurred
has the responsibility for notifying the
Corporation and the recipient at its loeal
and administrative offices. :

Eftective date: January 23, 1976.

Davio 8. TarEr,
Acting General Counsel.
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